
PLANNING& ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

SPECIAL MEETING

Monday, August 11, 2008

TIME & PLACE:      The Planning  &  Zoning Commission of the City of Truth or
Consequences, New Mexico, met in Special Session in full conformity
with the law and ordinances of said Commission, at the Commission

Chambers of said City on Monday, the
11th

day of August, A.D., 2008.

PRESIDING The meeting was called to order by Bill Howell,  Chairman.  Ellen

OFFICER: Lindsey acted as Secretary.

ATTENDANCE:       Upon calling the roll the following members were reported present:

Bill Howell, Chairman

Viola Bonner, Vice Chairman

Lee Foerstner, Member

Joey Perry, Member
Raymond Ruffini, Member

Absent:

Also Present:

Chris Nobes, Building Inspector
Ellen Lindsey, Deputy City Clerk

QUORUM:       There being a quorum present the Commission proceeded with the
business at hand.

APPROVAL OF Bill Howell, Chairman called for approval of the Agenda.

AGENDA:

Joey Perry moved approval of the Agenda as submitted."

Seconded by Viola Bonner
Motion carried unanimously.

The following minutes are verbatim transcripts.

BH—Bill Howell

LF— Lee Foerstner

JP— Joey Perry
RR—Raymond Ruffini

VB—Viola Bonner

JA—Jaime Aguilera

SS — Sam Senn

RESOLUTION NO HB  —  Number 2  —  Discussion/Action to consider Resolution for

08- 08/ 09 FOR Subdivision Master Plan for approximately 8, 200 acres on and

SUBDIVISION surrounding, the municipal airport.
MASTER PLAN—

HOT SPRINGS JP— Oh, well all right then.  We heard all the testimony last week and all
LAND the...  for the Public Hearing was closed so there' s no additional
DEVELOPMENT:     comment today.

I did have a chance to put together the thoughts that I had written down
or noted from last meeting.   I met with the City Manager about it to
discuss those and we refined things a little bit.  So today I' m making a
motion that the City Commission approve the resolution or approve this
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concept plan, the Master Plan for Hot Springs Land Development with

conditions.  And those conditions would include; the conditions that City
Staff has laid out for us.  The thirteen items that the City Staff has laid
out for us, and I would be happy to read those if that' s necessary.  And I
have also prepared additions to that, Items a through k, and I' ll be happy
to read those if anybody would like me to do that.

LF— Could you please.

JP — Yes.   The...  starting with the staff report or just the... just my
additions?

LF—Either... either one.

JP— Okay.  Well we' ll... we' ll just for those of you who might not have
copies these we will... I' ll go ahead and read the cities and then I' ll read

my additions to it.

So basically the resolution says that... that because the overall project is
a benefit to the city and...  and agrees with what we have in our
Comprehensive Plan the Planning and Zoning Commission...  I' m

moving that the Planning and Zoning Commission approve the
resolution with these conditions.   ( Complete copy attached hereto and
made a part hereof.)

Those are the thirteen proposed by the city and... yeah by city staff and
the additions a through k that I am proposing, and I' ve numbered them
this way so that we can... it' ll be easier to discuss ifwe need to.

The additions that I propose include; ( Complete copy attached hereto
and made a part hereof.)

So I move that the City Commission recommend approval to the City
Commission with the conditions 1 through 13 that the city staff has
identified and a through k that I' ve identified.

BH—Do I have a second on that motion? Does anybody want to second
so we can have discussion?

LF — Okay for the sake of discussion I' ll go ahead and second the
motion.

I would like to concentrate and...  and have added some stuff that I

worked on over the weekend to f,  the plan development shall be

contingent on determination of water available...  availability by the
State Engineer and so I passed this out to... to city personnel and to Sam
and...  and the Commissioners here.    And if I could read this,  it

concerns... concerns the water and....  You know by the way I wanted to
commend the...  the Hot Springs Development group on the...  the

Stephens Report and on that group, it' s a very good report and I found a
lot in there.  So, let me... get into this.

I just called this an addendum to recommendations for approval of

HSLD Master Plan.   ( Complete copy attached hereto and made a part
hereof.)

And that' s... my discussion about that.

BH — Okay does anybody have anything to say about Lee' s proposal
here?

2



ISTA; 1  RE- PORT

FOR PLANNING AND ZONING COMMISSION MEETING OF: August
05, 2008

TO:    HONORABLE CHAIRMAN AND COMMISSIONERS

FROM: JAIME RAUL AGUILERA, CITY MANAGER

SUBJECT FILE No.: Master Plan Request From Hot Springs Land Development

BACKGROUND:

The HSLD has had a long history of working in the City to accomplish their goal of developing
approximately 8500 acres of land around the Truth or Consequences Airport. Their first task was
to buy out the existing grazing leases that encumbered the property in question. Then they set out
to encourage and assist the BLM to transfer the property to the State of New Mexico Public
Lands Office. This task was accomplished in record time due to the diligence of the applicant.
Other land transfers in other parts of the State are still pending and have no real sense of being
accomplished in the near future. The HSLD then set out to assure that they were going to be able
to provide water and sewer service to their development. They proposed to purchase future water
and sewer service to their development even before they owned the land. This was a risky move
since they were committing several hundred thousand dollars to a project that didn' t exist at the

time. The next step was for the State Land Office to bid the sale of the property. The property
was put out for public bid and the HSLD group was the highest and only bidder.

During this entire process ( approximately 2 1/ 2 years) the HSLD group held several open
meetings with the public to express their proposal. The City Commission also held several public
meetings to consider the several agreements that were entertained by the Commission and the
HSLD group.

Even before the HSLD proposal was seen locally as a viable project, the City staff proposed
impact fees and new zones to be added to the Zoning Ordinance. These two new zones, the
RC/PUD and the I/PUD were added to the Zoning Ordinance due to their ability to allow
flexibility in design and more control on the City' s part of the future product that the zones
would yield.

The Subdivision Ordinance was also improved upon with a major change approximately 6 years
ago and some minor changes approximately 2 years ago. It is the Subdivision Ordinance that is
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the subject of the application for a Master Plan for the HSLD proposal. The ordinance allows a
land developer to propose a Macro Plan (Master Plan) of how he believes the land under his
control will and should be developed. The Macro Plan is then to be followed by Micro Plans
detailed subdivisions) which put into practice the approvals received under the Master Plan. In

the Master Plan the developer is required to submit non-detailed plans which show that he has
conducted several studies to ascertain the development and " carrying" potential of the land. So
the developer looks at major traffic carriers, major water ( storm drain) carriers, major
topographical features, and other major features which will shape his proposal. For example, his
Macro view of the site will indicate that a frontage road will be required along the interstate. The
Macro ( Master Plan) Plan requirements will examine and propose possible location, and number
of lanes. His Micro (detailed subdivision) Plan view of the site will determine exact location,
width, length, type of surface and subsurface and location and type of intersections.

The Master Plan concept is a useful tool for municipalities because it allows the City to plan 10
to 20 years into the future. It is a useful tool to the developer for the same reason and because it
gives the developer a sense of security that the City will not " pull the rug out from under him"
when city politics change over the next ten to twenty years. While the City is obligated to
approve micro plans under the auspices of the Master Plan, the developer is obligated to prove
availability or provide the infrastructure required for the next phase of his Micro Plans. He is
also obligated to follow the original Master Plan unless modifications are approved in the
prescribed manner.

The Planning and Zoning Commission has recommended denial of the proposed zone change for
this property and the City Commission has not yet heard the proposal. The Planning and Zoning
Commission is therefore hearing this item with the proviso that if the appropriate zoning is not
approved in the future any action on this Master Plan will be null and Void.

ANALYSIS:

The facts of the application are:
1.  The land in question is witness to flat and gentle sloping terrain, except in the areas that

have been eroded by major arroyos.
2.  The area is served by 2 major highways and a freeway. Modifications to the major

arterials are proposed in order to meet future traffic demands created by the development.
3.  The area is witness to 2 major arroyos. The proposal will allow the arroyos to maintain

the present level of water carrying capacity and will remove historical sediments by the
use of retention/ detention basins. Crossing the arroyos however has not been adequately
discussed in the Plan. A condition of approval will rectify this issue.

4.  The mix of residential, commercial and industrial uses make for a well balanced
community. The land uses are also well separated to allow for buffering of incompatible
uses.

5.  
Open space is plentiful on the project which allows the proposal to maintain existing land
features as permanent open space.

6.  Private and Public recreational space is not identified in the Plan and a condition of
approval will specify that private and public recreational space be sufficient to
accommodate the proposed population of the area.
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7.  Noise generation by the race and airport uses have not been identified and a condition of
approval will require that the planners create a noise contour map of the major noise
generators and create policies related to noise attenuation for residential development.

8.   Geologic Faults have been identified by the Plan but a policy has not been established as
to how to develop on or near the identified faults. Conditions of approval will address this
issue.

9.  Soils and slope analyses have been adequately discussed in the Plan and policies have
addressed the development in areas of concern.

10. The issue of Water availability has been adequately addressed by the plan at the Master
Plan level. There is quality and quantity of water available in the vicinity. The Plan has
proposed a logical distribution system that will serve the needs of the project and may
eventually provide water for outlying county areas as well.

11. Several scenarios have been analyzed by the Plan for sewer service to the area. The
Plan' s preferred alternative proposes to route a wastewater line to the City of Elephant
Butte wastewater treatment plant. This alternative seems to also offer the possibility of
opening up other city and county land for sewer service thereby reducing the impact on
the underground water supply for the region.

12. Electrical service to the area will be provided by either the City or the Sierra Electric
Cooperative. There is an issue between the two entities wishing to serve the area that will
be decided at a later date.

13. The region' s natural gas provider has indicated that they are capable of serving the area
provided that the developer participates in the creation of the supply infrastructure to the
area.

14. Other issues that will be addressed by conditions of approval are:
a.   Secondary access to " ranchetts" area,
b.  Frontage road requirements,
c.   Airport buffer zone around the proposed cross wind runway,
d.  Schools , Fire and Police requirements,
e.   Maximum residential densities
f.   Master Plan Modification procedures.

15. The land has no urban uses and is also surrounded by vacant land.
16. The proposed Master Plan meets or exceeds the recommendations of the Comprehensive

Plan.

17. The proposed uses will be compatible with existing uses including the Airport.

RECONEMENDATION:

Staff recommends that the Planning and Zoning Commission approve the attached Resolution
approving the Master Plan as described in the attached Resolution.
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RESOLUTIONU

A RESOLUTION OF THE CITY OF THE TRUTH OR
CONSEQUENCES PLANNING AND ZONING COMMISSION

RECOMMENDING ADOPTION OF THE HOT SPRINGS LAND
DEVELOPMENT MASTER PLAN IN THE AREA IN AND

AROUND THE MUNICIPAL AIRPORT AS DESCRIBED HEREIN

WHEREAS, the Planning and Zoning Commission, did hold a duly noticed Public Hearing,
and;

WHEREAS, the Planning and Zoning Commission did consider testimony
from staff, and the public before reaching its decision, and;

WHEREAS, the Planning and Zoning Commission did consider the
applicable Subdivision Statutes in rendering its decision, and;

WHEREAS, the Planning and Zoning Commission did consider the City's
Comprehensive Plan in rendering its decision, and;

WHEREAS, the Planning and Zoning Commission does make the following
findings:

1.  That the applicant has complied with all statutes and ordinances
in the request for a zone change described herein.

2.  That the proposal is compatible with surrounding uses and
zoning.

3.  That the proposal is in conformance to the City Comprehensive
Plan dated 8/ 9/2004, specifically as follows:

a.  The proposal "encourages economic development" in that
it "provides for adequate lands for light manufacturing
industries". Page 1- A-3.

b.  The proposal provides a "Masterplanning for the annexed
areas". Page 2- 1

c.  The proposal provides for" additional housing" Page 2- 1
d.  The proposal complies with policies 2.6 and 2.7 of the

Land Use Section. Page 4.

e.  The proposal complies with policies 3.2 and 3.16 of the
Infrastructure Section. Pages 5 and 6.
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f.   The proposal complies with policies 5. 1 and 5. 2 of the
Economic Development Section. Page 9.

g.  The proposal complies with policies 6. 1, 6. 2, and 6.4 of the

Housing Section. Pages 9 and 10.

h.  The proposal resolves the finding on Page 13 related to
lack of zoning for the annexed lands.

i.   The proposal complies with the "proposed Land Use Plan

for the annexed areas. Map 2 of 2.

j.   The proposal complies with Goal 3, Objectives A and B
and Policies 2. 6, 2.7, and 2.8. Page 23.

k.  The proposal complies with Implementation Actions "a",
and "b". Page 23.

I.   The proposal complies with the statement on page bottom
of 25 related to the recommendation that "future land use

designations should focus on providing adequate and
serviceable lands for commercial and industrial

development, so long as an adequate housing supply is
also consistently available".

m. The proposal complies with recommendations stated on

page 28 section "e" related to Masterplanning and Zoning
the Annexed area.

n.  The proposal complies with policies 6. 1, 6.2, and 6.4 of the
Housing Section. Pages 9 and 10.

o.  Section 3 on Page 29 dictates that these policies and

recommendations are a product of the Community through
public meeting".

p.  The proposal complies with Goal # 1 and Objective A and

Policies 5. 1 and 5. 2 and Implementation Actions "b" and
c". Page 56.

q.  The proposal complies with Goal # 2 and Objective A and
Policies 5.4 and 5. 5. Page 57.

4.  That the objectives of the Comprehensive Plan and the

Community are served by the proposal.
5.  That the proposal will not have an adverse effect on the existing

land uses in the area.

6.  That the proposal will encourage planned and managed
development of the land in question.
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NOW THEREFORE, be it resolved by the Planning and Zoning
Commission of the City of Truth or Consequences that in consideration of
the aforementioned findings and testimony, that the Hot Springs Land
Development Master Plan for the lands described as follows be approved:

For 8, 200 acres on, and surrounding, the municipal airport to
Residential/ Commercial Planned Unit Development ( RCPUD)
3,532 acres), and Industrial Planned Unit Development ( IPUD)
2, 736 acres), 325 acres allotted to roads and highway, and

1 , 608 acres open space, golf, and parks.

BE IT FURTHER RESOLVED, by the Planning and Zoning
Commission of the City of Truth or Consequences that certain conditions of
approval are hereby enumerated as follows:

1 .  All conditions shall be met prior to submittal of the first subdivision to

the City.
2.  Create a Master Plan Modification procedure to be approved by the

City Commission.
3.  That a secondary access be provided to the Ranchette area. The

proposed secondary access is to be submitted to the City
Commission for approval.

4.  In the same vicinity as discussed above, the plan shows one
crossing of the major arroyo. Staff believes that there may have to
be more than one. The developer is therefore required to study the
area in question and either justify why only one crossing is
necessary or propose other crossings as required. The type of
crossing whether one or more shall also be included in the Master
Plan and approved by the City Commission.

5.  The area between the race course and the freeway shall have a
frontage road shown on the Master Plan.

6.  The Master Plan shall be modified to discuss in more detail the

proposed private and public recreational space and the method by
which maintenance will be achieved.

7.  The Plan shall be modified to include a discussion on Conditions,

Covenants and Restrictions ( CC and R' s) that will be proposed for
the project, to include maintenance of private roads and
infrastructure if proposed.

8.  The Plan shall be modified to include a map of noise generating
uses, a noise contour map, and policies for ameliorating the effects
of said noise over the 65 db noise level. Said noise plan and

mitigation methods are to be approved by the City Commission.
9.  The Plan shows the approximate location of a cross wind runway for

the airport but does not respect the airport buffer requirements of the
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airport overlay zoning. The Plan shall be modified to show the airport
overlay zone on all land use maps.

10. Methods for mitigating geologic fault activity shall be submitted for
approval by the City Commission.

11. The Plan shall investigate the needs of the Fire, Police and School District
and propose methods to accommodate those needs.

12. The Plan shall be modified to indicate that the maximum residential

densities for any site shall not exceed 21 units to the gross acre unless
modified in the prescribed manner.

13. This approval is subject to approval of the appropriate zoning by the City
Commission. If the requested Zoning is not approved then this approval is
null and void.

0A

ADOPTED, PASSED, AND APPROVED on this LL day of
August 2008.

Chairman, Bill Howell

ATTEST:

Hazel Peterson, Deputy City Clerk
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Additional Conditions Proposed

by Commissioner Perry to Staff Recommendations for the
P & Z RESOLUTION for the

HOT SPRINGS LAND DEVELOPMENT MASTER PLAN

a. The developer shall set aside ( donate) adequate acreage for schools, parks and

other public civic uses necessary to serve the development. Additionally, the location of
the set- aside acreage shall be determined in conjunction with the appropriate public

agencies.

b. The developer shall contribute 66% of the development and construction costs of

the schools and public buildings needed to service the development.

C. The Master Plan shall be modified to address the provision of appropriate levels

of affordable housing and senior housing.

d. The Master Plan shall address additional traffic and law enforcement needs

associated with Motorplex/racetrack events.

e. The Master Plan shall be modified to address land development phasing and the

provision of infrastructure, including schools, and other public facilities/uses.

f. Plan development shall be contingent on determination of water availability by the
State Engineer.

g. The Developer shall provide funding for City of Truth or Consequences land use
planner services through Phase 6 entitlement.

h. The Development Plan shall include provisions for interconnected wildlife
corridors/ crossings.

i. The Master Plan shall include a generalized high- level cost-benefit analysis of the

project relative to the fiscal impact on the City.

j. Before any uses are permitted a subdivision plat must be filed and approved.

k. This approval is subject to City Commission approval of the annexation request
for that portion of the development within the annexation areas.
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ADDENDUM TO RECOMMENDATIONS

FOR APPROVAL OF HSLD MASTER PLAN

By Commissioner Lee Foerstner

In the executive summary of the City of Truth or Consequence' s Comprehensive Plan,
policy 3. 2 states: " It is the policy of the City of T or C to evaluate proposed new
development to insure adequate infrastructure capacity."

Water is crucial to any development. Here, in the high desert of the Western
United States, water is always our most central concern. Hot Springs Land

Development' s current Master Plan calls for 3, OOOgpm when their property is
developed. Well logs and test data from the Daniel B. Stephens & Associates

Hydrology Report indicate the city' s new well RG-51589-POD3 would likely
yield about 50 to 150 gallons per minute. This is less than 2% of the needed

water. The requirements of just Phase I of this Master Plan are 3 times this

amount.

From page 11, number 7, Summary & Conclusions of the Stephens Report:  " In an

aquifer system such as appears to exist in the vicinity of the well, some drawdown effects
would be expected to occur at shallow wells over the long term (e. g.) years to decades,

although the effects would be significantly less than those which would occur at depth"

This current data and other geological studies of the area indicate that a water well

field developed in this area would likely affect 6 separate parties' waters:  BLM,

Ladder Ranch, existing wells of the City of T or C, the commercial Hot Springs of
T or C, Cuchillo water users both surface and subsurface, and ranches along the
Cuchillo Creek.

From page 1 of the Stephens report:  " Before any new points of diversion ( pumping
wells) can be used, the City of Truth or Consequences ( the City) must go through a legal
permitting process administered by the OSE whereby the effects of pumping at the new
location( s) on existing water right holders are scrutinized. Should the OSE find that the

proposed pumping at the new location( s) will adversely affect existing water right
holders, they will deny the application or impose conditions on the application such that
the adverse impacts are avoided."

This permitting process would take years and cost many tens of thousands of
dollars.

Section 6.4 Conveyance, on page 11 of the Stephens report, suggests the conveyance of

groundwater to the site from existing city wells as an alternative.

The governing body should require that city personnel and HSLD explore this
alternative for feasibility, and have HSLD add a detailed plan for this alternative
to its Master Plan before it is approved.



RR — I...  I think that we have addressed this issue at our last two

meetings about the water and that they do in their findings that they
agree that they' re going to have to look for water elsewhere, in the
county or in the state.  For this... for this not to approved until they...
they have a detailed plan to that, I think we can negotiate that for years
between the City and the Zoning Board and the Hot Springs Land
Development of what... what would be beneficial to everyone.  I think

that their in due diligence trying to look for water wherever they can.  At
this part of the... their master plan they have enough water to go through
Phase I according to staff reports, is that true?  That they have enough
water at this time for Phase I?

LF—No even.

JA— Before Phase... before any development is approved they will have
to approve availability... actual availability of water to the site.  At this

point we have theoretical availability and we know where we can get it
from but a...  a...  before a...  a...  the first phase of this project is

approved the water is going to have to be actually available to the site
from whatever...

RR—And that can be done through the City of Truth or Consequences?

JA— Right.

LF — Well I... I respectfully disagree that... that... that the waters there.

What I just pointed out in the Stephens Report and... and what will

happen says that the Cuchillo water will not be available.  The process is

such... and I spoke to this at the very first meeting we had when I said
we have antiquated laws in this State.  The am... the... the water hearing

QS'       alone with theSE I don' t know if you' re aware of it but it doesn' t
really have any force of law.  It' s a quasi court sort of like what we are,

they have a hearing officer.  So you spend a whole year with the 6S£

before it goes into a District Court.   So you know I see the...  the

Cuchillo plan is just not realistic at this point and why should everyone
pin their hopes on it.  Why should they go out and try to sell something
that... that can not... can not be developed.  And I' m here if Sam or...

or... or if any of you have a... a... a suggestion that could get us around

that... that point there.

But my... my main concern here on this board is... is a... is the citizens

and the community at... large. And I feel that if we just push ahead with

the way this is going there' s gonna be a lot of bad feelings that need to
be gotten over for this to happen and I would rather see all of us in the

community... you know there' s only one person that' s spoken in front of
us against this issue and even that person said, I' m really not against
the... the Motorplex development at all it' s just this person had a problem

with the water.  Um so... but on the other hand there' s a... an awful lot

of nervousness and for those of us who are around here and a... and have

experience with the water issues I think that we need to get some clarity
here before we launch into this.   Some people have expressed a lot of

concern about a lot of this ending up in court for a long time and I think
that if we take our time with this and if we allow them to develop their
water plan a little bit more that we can avoid these things and we can

actually see a new city out there one day soon.

JA — Mr. Chair just to follow up with... with my response the... and it

goes I think to what Commissioner Ruffini is saying is that the developer
has a...  has already spent a large amount of money...  of their own

money,  the city has spent thirty thousand so far and probably an
additional thirty thousand that we will be spending to develop the
Cuchillo well.  The Cuchillo well is important to the city with or without
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this development because we need a... a different source of water for...

for the future.  We don' t want to put all of our eggs in one basket like we
have now and then have something go wrong with... with our current

well field and not have another source.  So we will continue to develop
that water source in the future whether or not this takes place.

But having said that, the developer needs to have a certain amount of
certainty that they will... that they have an approval before they continue
to spend more money.   So to require that they prove up wells or the
water source before any approval is... is... is premature for them since

it' s not required by... by city ordinance.  To require that they prove up
the water before they actually get a building permit is not( inaudible) that
isn' t the right time to do that and that' s what the conditions of approval

require and that is that before they get a subdivision approved, which is
the precursor to getting a building permit they prove availability at the
site.

BH — I... I agree with the City Manager and with what Raymond said
that the water issue has been addressed already and they have to take
care of certain things and... and that' s all been... going to be done and
for these people to come in here and spend all their own money and do
everything that they plan on doing I don' t think we should be holding
that up any longer; because I feel we could lose this project and I
certainly don' t want to do that.

VB —And Mr. Aguilera I just want to ask you, so the reports that we do

have right now available for the public and everything, everything has
been what it is, is that correct? In the water.

JA— Yes.

VB — It' s up to date and these uh in regards to the one that have been
doing all this calculations and everything, they are who they are?

JA  —  The...  the developer is the Hot Springs Motorplex Land

Development,  they' re...  they are also the...  a...  the Hot Springs

Motorplex.

VB—Okay.

BH—Is there any further discussion on this?

RR— I would like to discussion many things on Ms. Perry' s list of...

BH—Okay, all righty.

RR — First of all I' m not sure of the procedure here but can we ask a

question of Hot Springs Development?

JA—Yes.

RR—Yes.

JA—If I may Mr. Chair.  Just to... so we all know what the... the ground

rules are.  On the agenda there is no provision for Comments from the

Public because that' s already happened, the Public Hearing has been
closed.  No other comments are available or should be made available at

this time.  However the Commission as a whole or the Commission as

individuals can ask questions of individuals in the audience or staff at...

at anytime.  The audience can not simply raise their hand and say, I want
to say something, because that' s... that' s not on the agenda.  But if you

have a question of a member of the audience you can certainly do so.
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RR— Well Mr. Senn, I' m sure you have a copy of this a through k from
Ms. Perry and do you have any comment on any of this?
SS — If it pleases the Chairman and the Commission I do have a written
response that... if it pleases the Commission I would like to hand out to
Ms.  Perry' s comments.     I also have some comments to staff' s
requirements.

And I would suggest maybe that if you take a few minutes maybe to read
those... to read our responses to those then I can reply to any questions.
RR—Okay thank you sir.

LF—May we ask questions?

BH—Sure, we' re still in our discussion.

LF — Sam on... on Number f of       ' s' conditions here, the sentence " it
is incumbent on the City to provide water for the development" could

you explain that, what it means by...

SS — It' s simply by code, that' s the city' s code.   We do understand
however as the City Manager has... has stated that... that when we come
back... the big misunderstanding on this whole process is that everything
you' re talking about, and if you read our response we basically had
disagreement with a lot of these issues but some of them are because
they come in the subdivision plat phase, by your code.  If you look at
your code it' s all there and...

LF— I understand that.

SS — We have to come back.   Now the city is incumbent to service
because the code states that the city will service when you annex a piece
of property you service.  But if the waters not there the city' s not going
to service us, we' re not going to develop.   In the subdivision phase,
when we come in with the preliminary and the final plat process that will
be scrutinized.   As it' s been stated earlier this morning that... that is

when we have to show that there' s water and where it' s coming from.
And there seems to be a misconception on this test that was done in the
Cuchillo.  That' s one of many types of studies that are going to have to
be done as I' ve said before in the next several years.  It' s not a... my
suggestion is that we do a horizontal bore hole to the ocean and we
desalinate the water and bring it here. That' s a start, that' s a start.

LF—( Inaudible) maybe we' ll have something like that.

SS — But doesn' t that... doesn' t that put this all in context?  We' re not

going to get the water from one location; it' s probably going to come
from several locations.  Those locations are unknown at this time.  We

have been talking to your City Manager about other diversions that
would mean conveying the water from down at the city up five or six
miles up to the property.   We' re looking at all those options.   We

understand when we come back with our plat for that motor sports area
and we' re going to have to have those answers.   We' re going to have
to... have a definite pipe link where the well is, prove the well will
provide the water.  What we' re simply stating here is that there are water
rights available with our agreements with the city and the city' s
commitment to supply.   There' s water rights available to service us...
inaudible)...

LF—We' ll still be incumbency as... as... to provide the water rights...
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SS— That' s correct.

LF —But not certainly to... to make the water available... you recognize

your per?

SS— Absolutely, if waters not there...

LF—( Inaudible).

SS— If waters not there we don' t develop...

LF—Okay.

SS — We know that so what we' re saying is why spend all that money
now...  you' re asking us to spend all the money,  as Commissioner

Ruffin said now before we get the entitlement so we can get to the
starting line, and say all right you guys have the authority to develop,
now go develop make this a better place for everybody. Then we have to
come back...

LF —So...

SS — And we have to tell you where that three hundred acre feet' s
coming from.

LF — So lets... lets get right here to... to right where we' re at today and

that' s Phase I and you' ve...

SS— No we' re not in Phase I.

LF—Oh, well...

SS— We' re not in Phase I, that' s the misconception.

LF— That' s where the whole things going to start from?

SS— Absolutely...

LF— Okay.

SS - Once... once we get the entitlement to develop...

LF—Now...

SS — By zone and by the Subdivision Master Plan approval then we
precede with Phase I.

LF — Yeah, uh you know I... I' ve got to go back to the beginning of...

of... of what I' ve got here our Policy 3. 2 makes it... the policy and...

and we' re... we' re here for the governing body for our recommendations
to that that we insure adequate infrastructure capacity.  I don' t see the

capacity out there where that well is right now.  The well you' ve got you
spent a lot of money on, I know what those things cost and you' ve got a
third of the water needed for Phase I there and I don' t see anything other
than one little small statement in Stephens or a couple of statements in
Stephens of other possibilities.  And to me it seems that... that... why...

why do you guys need the rush to have this thing approved so quickly.
Is it because you need to sell it so someone else?

SS — Do you want to spend the money to develop that water before the...
the... the... before we' re entitled...
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LF— I don' t mind about developing, I' m just talking about a plan...
SS — Well you... you said yourself Commissioner that it costs a lot of
money to go sink a well, and yes it does and we intend to do more.

LF— Uh uh.

SS  — However,  we don' t intend to do any more until we get the
entitlement to develop.  Because we get entitlement to go forward with
this summary master plan doesn' t give us anything but entitlement to
develop.  It allows the developer to go out and get tenants, it allows the
developer with confidence to come back to the city and say, we' ve
committed to help you find other sources of water.  This was just one...
one test and we say that we... we would not spend any additional monies
until we' re now entitled for the summary master plan to develop.  And
then we have to come... when we come to Phase I that' s when we have
to expend those dollars.   But to ask us to do it before the summary
master plan is approved is... is not reasonable.

LF—But you would think something like water that' s central to... to any
sort of development...

SS— It always will be.

LF— Yeah well, that... that there should be some... some kind of clarity
to it and I don' t see anything there.  I just... I' m sorry but... but I... I
don' t see Cuchillo Creek and I' m... I' m here open for a suggestion if
someone could show me where... where... um... a Cuchillo Creek is...
is gonna... gonna happen for water.  I do see what I suggested in this
another plan to lift water over from our current wells.  I think we have...
have the capacity here.  That would get the project started then we would
be realistic.  But the way it sits now something as central as... as a... a...

the water issue you don' t have it.

SS — Well you stated two, two of our choices, Cuchillo and to convey
water from the city. Those are two...

LF—( Inaudible) choices.

SS— of many...

LF—Choices.

SS— Absolutely.

LF—Uh uh.

SS— You know we' ll... well bore a hole to the ocean that' s a choice.

LF—Well you know Sam.

SS— You see what I' m saying.

LF—Yeah.

SS— That we have to review this.

LF—Yeah.

SS — But what I' m stating Commissioner is that we do not choose at this
time to spend more money until we are now entitled to develop.  I think

we' ve shown good faith, we' ve gone out we' ve put in this well and again
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I submit to you that there' s probably been no test wells in this County for
years and Daniel Stephens would be the group to know that.   We' ve

done an aquifer properties test.  We now have some valuable data, we' ll
get more data, we' ll get more data.  But why get it now if we' re being
told, well you need to give us the water data before we entitle you to
develop.    It' s doesn' t make economic sense,  that' s not the way

development works and that' s the reason your code was written the way
it was.

LF — Well you know also we' ve got a thing of our whole community' s
hooked together with the water and we' ve got a lot of... we' ve got a lot

of nervous neighbors right now um that this project isn' t going over to
well with because there' s no clarity about where the waters gonna come
from and... and... if there' s gonna be impact on people that have... have

prior rights.  And that' s what I see with this plan right now is that... that

I don' t feel that... that the community as a whole is being well served.

And you know Sam with the Spaceport coming we' ve got the wealthiest
folks in the world are gonna be showing up here.  And they' re gonna see
the beauty of... of this community and that and there' s going to be

money coming here for development and you guys are... are if you do

things right, you' re gonna stand to... to make a lot of... make a lot of

dough and create ah...  ah...  ah beautiful project out there.   But I' m

much more concerned about our... our community overall and how this

thing starts off.   In other words setting it off on the right foot and I
don' t... you folks with the money you' ve got if you insisted that this was
the best move for you to go into Cuchillo and develop that whole area
well then you might have enough money where eventually you could get
that done.    But you would have to run over a lot of little small
communities and neighbors and everything else to do it and I' m not
saying that you can' t do that, that you don' t have the capabilities, you
know in America money can buy most anything.  But I' m saying I just

don' t see it as the best thing for our... our community and I want to

see... I want to see a plan that everybody can agree on.  Everybody' s

agreed here that they want this development, that they want it to happen.

BH — Okay I think you' ve made your point Lee and Sam you' ve
answered that five time I think we need to move on to something else.

RR—I agree.

VB— I just need to ask a question.

BH—Yes go ahead.

VB —Um Sam on this water issue and your developments have you had
an encounter like that in any of your developments where you' ve had to
do your homework?

SS — Every development in the State of New Mexico I' ve had that
encounter.   In Illinois no, in Florida no, in New Mexico, Colorado,
Arizona yes.    Turtleback which I was a project engineer at the
Turtleback Mountain Resort we had the same issues.  It took us three

years to solve the water problem.  We now have a water plan, the City of
Elephant Butte approved our master plan and we committed to them that
we were going to come in phases, which we have.  We' re in phase...

we' ve got six neighborhoods now and we' ve worked with the State
Engineer, we' ve had several meetings and we now have water transfer
and we have water that we are going to have to serve that...  that

development. The same situation will happen here. If that water were to
fail the City of Elephant Butte couldn' t provide water, New Mexico
Water couldn' t provide water,  the private water company,  and the
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subdivision would fail.  The developer new that going in but he took the
chance.

So my comment to this Commission is yes you' re gonna have money
coming into this County.   We need to solve this water problem, don' t
chase that money away, invite that money in to help solve this problem.
BH—Anybody else want to ask Mr. Senn anything?
JP — I just... I would just like to make a clarification on your Item j
specifically I noticed that... the reason I put Item j in is because we had
had discussion... I had last time said that I was interested in getting a
variance for the Motorplex project and in talking with the City Manager
we decided that be... because your gonna have to come back to us with
the request for the Motorplex, for the racetrack, that we didn' t need to do
a variance.  But what I wanted to make sure is that we actually do get to
see it.  Because I' m afraid if we make the Motorplex and the racetrack a
permitted use then it could be developed without additional um... I guess
the... the transportation studies and those kinds of things.  And so by
putting Item j in which basically says we want to make sure that before
you build anything you have to have our approval of the subdivision plan
as... as kind of, I think the City Manager was saying that that helps
address my concern about the variance in making sure that we have
conditions applied to the Motorplex.  So I wasn' t trying to put the cart
before the horse and say you had to get the Motorplex or subdivisions
approved before the whole master plans approved it' s more of I want to
make sure that before the racetrack development occurs that we actually
have a chance to look at the other issues associated with it.

SS — Well I... I respectfully disagree Commissioner I think that with
your Item j that... that what we' re asking for now is entitlement to
development and we come back in Phase I we' ll be standing right here
before you and we will be talking.  If you get... if you permit us to use
that Motorplex you still have to review the traffic plans, all of the issues,
the road widths everything, the dust control, the water, everything that
we have to do comes back before this Commission.   So just because
you' ve permitted the use and made it a permitted instead of a special use
under the... under the code does not mean we' re allowed to build it.
We' re not allowed to build it until we get the permit on the preliminary
and final plat.  So you still... by your code, the reason we disagree with
this, by your code that' s already built in.  You still will be able to see
those, you' ll be able to see those conditions and provisions and we
understand that.  It... it... it will... it will absolutely come before you
again and if you... and then you will recommend... if you recommend...

if we don' t satisfy you with traffic or noise or anything that we provide
and you recommend that to the City Commission and the City
Commission turns it down we have to come back until we satisfy you.
That is where you have full control and that control extends to the water,
to everything that we' ve got in this submittal, it extends to all those
conditions.

JA — Mr. Chair.   If I may I agree with Commissioner Perry that the
developer has misunderstood the comment.  The developer... by what I
read seems to think that ah...  that we' re asking the developer to do
something before the master plan is approved and that' s not the case.

What Commissioner Perry and I talked about,  and it' s a...  it' s a

possibility, it' s a loophole that we' re trying to close by that wording and
that is that, if you don' t require that a subdivision be filed before a use is
developed, and... and... and I think we' ve mis... perhaps mis-worded it,

we should have called it "development" instead of" use" and that maybe
what' s... what the developer is looking at.  But if you don' t require that
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a subdivision is needed before a use is developed then the possibility
would be out there as a loophole that they would not submit a
development... they would not submit a... a subdivision proposal, they

would just simply ask for a building permit, and... and... and that' s a

loophole.  And in order to close that loophole this condition would say,
before you purpose... or before development is approved via a building
permit or via a subdivision, a subdivision must be filed first. That' s what
that means; it' s not an onerous condition it' s just closing a loophole that
a... that could be used against the city.

JP— So that was my intention.

JA — I would... I would propose that the wording be changed from... to

say, before any uses are permitted it would say before any development
is permitted.

JP— And I would be happy with that modification.

SS — And... and I might state that... that I still have some disagreement

because for us to go out and get tenants for this motor sports area, we' ve
got groups that are gonna come in and do these races.  Groups that will

help fund build this.  If they see that this is a special and not a permitted
use they may not come.

JP — Right and that' s why I didn' t want to make it a special use and
that' s why I was working with the City Manager to put something in to
make sure that there wasn' t that loophole.  Not that I don' t trust you, but
I think that we need to protect the... the... the city and so that' s why I
was requesting that.

SS— Okay well my... my...

JA — I think you' re still misunderstanding this; it is... all its saying is

exact- ffy what you' re saying, but we' re putting it in writing.   And it

says before you go out and sell... and before you go out and...  and

build... get a building permit... the first step before you get a building
permit, the first step is get a subdivision.  When you get your subdivision
then you can get a building permit.  That' s all this says, it has nothing to
do with you know you being able to sell this to the Motorplex people or
whatever.  It just... it' s the steps, you need to go through a subdivision

first and then through a building permit next.

SS — Now based on that comment would it... we would still like to

request that the motor sports provisions be included as a permitted use
under the zoning code with this entitlement and then we certainly would
be going through that subdivision, is that consistent?

JA— Yeah, there' s... there' s no difference you' re...

SS— Okay that' s fine.

JA— Your request... your prior request of getting it as part of the uses is
already in the...

SS— Okay then that' s fine, that' s a misunderstanding on my part.

JP— So I just wanted to clarify that...

SS— Okay.

JP — Because I... I did listen to you when you when you said you didn' t
want the... the variance of a special permit so in working with the City
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Manager we came up with something that we thought could meet my
concerns without...

SS— I understand.

JP — Without putting owner... owner additional, what do you call it,
owner on use.

BH  —  On...  on Commissioner Perry' s proposals here are you in
agreement with all of it except for the one that we just changed the
wording on?

SS — Actually I' m in disagreement with all of them except i.  Number i
we agree with, we... we... we will submit to however and... and when I

say I' m in disagreement with them please you have to read what I' m
saying.    A lot of these come under the subdivision process,  we
understand well have to do this and if... if I may be so bold to talk about
number 1 as a for instance uh...

RR— Before you do that can I interrupt one second.  Are you okay with
his... with what his answers to these questions if he doesn' t want to go
through every one.      I mean can we...  have these answered your
questions for this...

JP— Well...

RR — That we could not put these in the...  the...  with...  with this
resolution? Or... if ..

JP — I still would like my additions to the resolution to be included and
we will disagree on...

SS — Right and I want to get on the record that we don' t agree.  Just for
instance on Item number a...

RR—Because I don' t agree with many of these also so.

SS — It talks about a... a set aside and then it says in parenthesis, donate
adequate acreage for schools.  Well if you at our submittal we do have
civic set asides, but that comes in the subdivision process.   In other

words if we come to you with a five thousand unit subdivision and we
come with a town center then we' re going to sit down with you police,
fire, schools and there' ll be a trigger point that says okay... well the

police will say if we get a thousand more residence up there we need two
more officers,  and that' s when that process comes in.    What the

developer is stating in our submittal that he will offer that property up for
that use, in other words he will take his ability to develop it, that he' s
entitled, and he will offer that up.   And we do show acreage in the
proposal, that' s an estimate, that' ll probably go up we don' t know till
we... till we go to this phase area.  So basically what we' re saying is we
do understand and if we... we will offer up land.  Whether it' s donated
or not and that we don' t agree to that, to that stipulation, but the land will
be available.

JP— Uh uh, right.

VB — Sam I was just going to ask you a question.   In regards to the

development, what kind of equipment basically would you be using?
Just normal equipment or would you be doing blasting or...
SS — There would be no blasting based on the geology and the soils and
the sediments that are out there.  We would be using normal construction
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equip... 
equipment.

JA—Mr. Chair, Mr. Chair.

BH—Yes.

JA — Just one point of clarification just so there' s no misunderstanding
and I have discussed this with Commissioner Perry also.  On a and b the

city...  those are called exactions in planning terms, where you take
property for... for schools or whatever and the city does not have an
ordinance that allows us to take those exactions.  We have an ordinance

that allows us to take the exactions for water and sewer which is the...
the impact fee but unless the developer...  unless the developer

voluntarily enters into an exaction agreement as is being asked here
aaaaatuAy then we don' t have any provisions to do that.  So what the

developers telling you, and again just for clarity purposes is they will set
aside land but it' s going to have to be bought by whomever wants that
property.

RR   —   You said you had some questions about the staff' s

recommendations to the seller?

SS— But just some comments.  It' s... it' s similar to the theme that we' re

going over here.  The comments about access to the ranchette areas and
the types of crossings.  Again I' m recommending to the developer that
we not expend the money to do those crossing designs or that road
design until such time that we' re entitled to do that development and that
may... possibly may not be in Phase I.  However, when we come back

with Phase I you may require those as part as a circular traffic that' s in
the traffic plans.  So we recognize that and that would be a case where
we came to you and said, no we' re not going to cross the arroyo yet, and
you said yes you are, that is... that is necessary for traffic and NMDOT
would be behind you as well as the Federal Highway Administration.
And that' s the way system works.   But to do that now before the

planning process we think is unreasonable to plan those roads and those
crossings,  we do intend to have those.   All the other issues we' re

currently working on those had have no problem with them.

RR —  As...  as a Commission we probably do need to take staff
recommendation though on this.

SS —That' s correct.

RR—On this, you can argue that point at a later date with...

SS — I' m just going on the record today and then we will... we will also

argue it next week at the City Commission meeting.

BH—Anything else?

There was no response.

BH= Okay.  Is there anymore discussion amongst ourselves?

VB —Um I have a question.  Do we... do we need something in writing

from the Bureau of Reclamation in any kind of form about any of this?

RR—No it' s not...

JA — Well staff provided you with a... with a proposed resolution, and

you can take that resolution and do with it as you will, you can amend it,
you can add to it which is what Commissioner Perry has done by her
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motion which she has added conditions to that resolution, you can delete
certain conditions.   But it... it... the resolution provides you with the
framework that gives you findings and... and indicates the... the fact

that you had a public hearing, that you hear from the public and that you
have come to this conclusion based on these...  testimony and the
findings that... that have been made.

So I would suggest that you use the resolution at least in it' s basic form
as...  as a document that you...  if...  if you' re heading towards an
approval.   If you' re heading towards a denial you can still use the
resolution and... and just simply turn around the finds and say, that you
don' t agree that it... that it meets the findings of the spec... of the master
plan or I should say the Comprehensive Plan.

RR — I personally think that... that the Hot Springs Land Development
has answered these questions that... that Ms. Perry had asked and I think
they' re answered to the best of their ability at this time.  To put this... to
put these in as...  as she would like to do I guess that is a point of
discussion for the City Commission at that time to either let these stay or
go, but... but I' m in favor ofnot adopting these into our... our vote.

If the vote... the motion is for approval at this time...

BH—We have a motion and we have a second so.

RR—For both of these documents...

JP— Yes.

RR—Correct? So I would like to see that the motion be voted on.

BH—Well lets... lets go on to the motion that we already have.
LF — Well on those lines of discussion could we just say that we will
attach it for... for their consideration? Not that it' s part of the resolution
per say.

JP— Well the motion right now is that my a through k...

LF— That it be adapted to...

JP— Is included as part of the resolution.

LF—As part of the...

JP— So yeah if you wanted to do what you' re suggesting then that would
be a different vote.

BH—We have to have an aye and nay vote because we have a second on
this, so on Ms. Perry' s proposal all in favor say aye.

JP— Aye.

LF—Aye.

BH—Nay.

VB—Nay.

RR—Nay.

BH—Motions defeated.
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Does anybody want to come up with a new motion`'

RR — I would like to make a motion that we pass the resolution as the
city has given us with staff recommendations as they are written.

BH—Okay is there a second to that motion.

VB—I' ll second that motion.

BH—Any discussion on Raymond' s motion.

LF— Yeah I would just like to through in that I think that the... the water

issue is a black hole leading to a slippery slope.

BH—Anything else, any more discussion?

All in favor say aye.

RR—Aye.

BH—Aye.

VB—Aye.

LF—Nay.

JP— Nay.

BH—There' s three ayes and two nays so it passes.

And that will conclude our meeting I believe.

JA—Mr. Chair you need a motion to adj oum.

BH—Oh yes. Anybody want to make a motion to adjourn.

LF— I move that we adjourn.

BH—I' ll second.

All Commissioners voted aye.

ADJOURNMENT:    There being no further business to come before the Commission, Bill
Howell, Chairman called the meeting adjoume .

a4/     

tee

APPROVAL:    PASSED AND APPROVEDhis day of
2008,   on motion duly made by and

secon ed

by and carried.   

Bill Ho 1, Chairman
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